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BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In the Matter of the Application of)

HAWAII SUPERFERRY, INC. ) Docket No. 04-0180

For a Certificate of Public ) Order No. 21194
Convenience and Necessity to Engage)
In Operations as a Water Carrier.

ORDER

I.

Background

On July 22, 2004, HAWAII SUPERFERRY, INC.

(“Hawaii Superferry”), filed an application for commission

approval to operate as a water carrier, pursuant to Hawaii

Revised Statutes § 27lG-10 and Hawaii Administrative Rules

(“HAR”) § 6-61-81. On July 23, 2004, Hawaii Superferry and the

DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS, DIVISION OF CONSUMER

ADVOCACY (“Consumer Advocate”) (collectively, “Parties”),’

submitted a proposed stipulated procedural order (“Proposed

procedural Order”), attached herein as Exhibit A.

Upon review, the commission will approve, adopt and

make the Proposed Procedural Order, attached hereto as Exhibit A,

a part of this order, provided that: Section III.C., entitled

“Copies of Filings and Information Requests” is modified to

require any party or participant to file an original, plus

‘Pursuant to HAR § 6-61-62, the Consumer Advocate is an
ex officio party to any proceeding before the commission.



eleven (11) copies of documents filed with the commission,

instead of the proposed original plus eight (8) copies and,

because the commission intends to post copies of all filings in

this docket on the commission’s internet website, any party or

participant filing documents with the commission is required to

also provide an electronic copy of these documents with the

commission. Finally, our approval of the Parties’ Procedural

Order is subject to further modifications, particularly in the

event that persons are granted intervenor or participant status

in this docket.

II.

Order

THE COMMISSION ORDERSthe Parties’ Proposed Procedural

Order, filed on July 23, 2004, is approved, adopted and made a

part of this order, subject to the modifications and condition

noted above.

DONE at Honolulu, Hawaii AUG 032004

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By ~ if’ ~ B~7/1~/7~

Carlito P. Caliboso, Chairman ~ayne’H. Kimura, Commissioner

APPROVEDAS TO FORM:

By ~
J~net E. Kawelo, Commissioner

Commissi
04-0180 cs
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In theMatter oftheApplicationof )
)

HAWAII SUPERFERRY, INC. ) DocketNo. 04-0180
)

For aCertificateofPublicConvenienceand )
Necessityto engagein operationsasaWater )
Carrier. )
_______________________________________________________________________________________________)

STIPULATEDPROCEDURALORDERNO.

Filed ________________________,2004

At o’clock .M.

ChiefClerkof theCommission
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BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In theMatteroftheApplicationof )
)

HAWAII SUPERFERRY,INC. ) DocketNo. 04-0180
)

ForaCertificateofPublicConvenienceand )
Necessityto engagein operationsasaWater )
Carrier. )

STIPULATEDPROCEDURALORDER

ApplicantHAWAII SUPERFERRY,INC. (“Hawaii Superferry”)andtheDivision

ofConsumerAdvocacyoftheDepartmentof CommerceandConsumerAffairs (the

“ConsumerAdvocate”)herebystipulatethattheattachedStipulatedProceduralOrderis

mutuallyacceptableto eachrespectiveparty.

DATED: Honolulu,Hawaii,July 23, 2004.

,~ -~

/~ ~ I ~

~JOHNCOLE
ExecutiveDirector
DivisionofConsumerAdvocacy
Departmentof CommerceandConsumerAffairs

ROBERTE. WHITE
ChiefOperatingOfficer
Hawaii Superferry,Inc.
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BEFORETHE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

In theMatteroftheApplicationof )
)

HAWAII SUPERFERRY,INC. ) DocketNo. 04-0180
)

ForaCertificateofPublicConvenienceand )
Necessityto engagein operationsasaWater )
Carrier. )
________________________________________________________________________________________________)

STIPULATEDPROCEDURALORDER

OnJuly 22, 2004,Hawaii Superferry,Inc. (“Hawaii Superferry”)filed an

applicationto engagein operationsasawatercarrierpursuantto Section271G-10,

Hawaii RevisedStatutes.Hawaii Superferryservedcopiesof theapplicationon the

Division ofConsumerAdvocacyof theDepartmentof CommerceandConsumerAffairs

(the “ConsumerAdvocate”or “CA”).

Hawaii Superferryandthe ConsumerAdvocatemet informally to formulatea

stipulatedschedulingorderfor submissionto theCommissionfor approval.

Hawaii Superferryandthe ConsumerAdvocatehavereachedagreementon

proceduralmattersandsubmitthis StipulatedProceduralOrderto theCommission,which

is acceptableto theparties.

ACCORDINGLY, IT IS ORDEREDthatthefollowing StatementofIssues,

ScheduleofProceedings,andproceduresshallbeutilized in thisdocket.

636227.1



I.

STATEMENT OF THE ISSUES

The issuesin this docketare:

1. WhetherApplicant is fit, willing andableto properlyperformtheproposed

serviceandto conformto theprovisionsoftheHawaii WaterCarrierLaw,

Chapter271G, Hawaii RevisedStatutes,andthe requirements,rulesand

regulationsof theCommissionthereunder.

2. WhetherApplicant’s proposedserviceis or will berequiredby thepresent

or futurepublic convenienceandnecessity.

3. WhetherApplicant’sproposedserviceis consistentwith thepublic interest

andtransportationpolicy ofthe StateofHawaii assetforth in the

declarationofpolicy in HawaiiRevisedStatutes§271G-2.

II.

SCHEDULEOF PROCEEDINGS

Hawaii SuperferryApplication July22, 2004
to engagein operationsasawatercarrier

CA Information Requests(“IRs”) August 16, 2004
to Hawaii Superferry1

Hawaii SuperferryResponsesto CA IRs’ September7, 2004

CA SupplementalInformationRequests(“SIRs”) September27, 2004

to Hawaii Superferry,if necessary

Whenever possible,partieswill providecopyof documentson disketteuponrequest.
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Hawaii SuperferryResponsesto CA SIRs October11, 2004

CA Statementof Position(“SOP”) October29, 2004

Hawaii SuperferryIRs, if necessary* November9, 2004

CA IR responses*,if Hawaii Superferry November19, 2004
IRs filed

Hawaii SuperferryReply SOP* November30, 2004

* If theCA objectsto approvaloftheapplication,or requests

thatapprovalbesubjectto conditions.

If therearesubstantialdisagreementsfollowing thefiling of SOPs,andtheparties

cannotresolvethedifferencesby stipulationandthepartiesdo not waive theright to a

hearing,thepartiesshallproposeahearingschedule(includingthefiling ofsimultaneous

post-hearingbriefs) for Commissionapproval.

If Hawaii Superferrydeterminesthat IRs to theCA areunnecessary,and/ora

Hawaii SuperfenyReply SOPisunnecessary,Hawaii Superferryandthe CA will notify

the Commissionthattheproceedingis readyfor decision-making.

III.

MISCELLANEOUSMATTERS TO FACILITATE
AND EXPEDITE THE ORDERLYCONDUCT OF

THESEPROCEEDINGS

A. Requestsfor Information

To theextentpractical,Hawaii SuperferryandtheConsumerAdvocatewill

cooperate(1) by exchanginginformationrequestsandresponsesastheybecome
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available,and(2) by resolvingquestionsregardinginformationrequestsandresponses

informally to attemptto work outproblemswith respectto understandingthescopeor

meaningofinformationrequests,or with respectto the availability of information. If a

partyis unableto providethe informationrequestedwithin theprescribedtimeperiod, it

shouldsoindicateto the inquiringpartyassoonaspossible.Thepartiesshall then

endeavorto agreeupon a laterdatefor submissionoftherequestedinformation.

In lieuofresponsesto informationrequeststhatwould requirethe reproductionof

voluminousdocumentsormaterials,the documentsor materialsmaybemadeavailable

for reasonableinspectionandcopyingat a mutuallyagreeabledesignatedlocationand

time. In the eventsuchinformationisavailableon computerdisketteor otherreadily

usableelectronicmedium,thepartyrespondingto theinformationrequestmaymakethe

disketteor suchelectronicmediumavailableto the otherparty andtheCommission.

A partyshallnot berequired,in a responseto an informationrequest,to provide

datathatarealreadyon file with theCommissionor otherwisepartofthepublicrecord,

or that maybestipulatedto pursuantto PartB, infra. Therespondingpartyshall, in lieu

ofproductionofadocumentin thepublic record,include in its responseto the

informationrequestan identificationofthedocumentwith reasonablespecificity

sufficient to enabletherequestingpartyto locateandcopy thedocument.In addition,a

partyshallnot be required,in a responseto an informationrequest,to makecomputations,
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computeratios, reclassify,trend,calculate,orotherwisereworkdatacontainedin its files

orrecords.

A partymayobjectto respondingto an informationrequestthatit deemsto be

irrelevant,immaterial,unduly burdensome,onerousor repetitious,or wheretheresponse

containsinformationclaimedto beprivilegedor subjectto protection(confidential

information). If apartyclaimsthat informationrequestedis confidential,andwithholds

productionofall or aportion of suchconfidentialinformation,thepartyshall: (1) provide

informationreasonablysufficient to identify theconfidential informationwithheldfrom

theresponse,without disclosingprivilegedor protectedinformation; (2) statethebasisfor

withholdingthe confidentialinformation(including,but not limitedto, thespecific

privilegeapplicableorprotectionclaimedfor theconfidential informationandthe

specificharmthatwould befall thepartyif theinformationwere disclosed);and(3) state

whetherthepartyis willing to providetheconfidential informationpursuantto a

protectiveordergoverningthisdocket.

A party seekingproductionof documentsnotwithstandingaparty’s claimof

confidentiality,mayfile a motionto compelproductionwith the Commission.

B. MattersofPublicRecord

In orderto providea meansto reduceunnecessaryreproductionofdocumentsand

to facilitatetheseproceedings,identifiedmattersofpublic record,suchaspublished

decisionsofthisor otherCommissions,publishedscientificor economicstatisticaldata,
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materialandtextbooks,technicalor industryjournalsrelatingto watercarriermatters,and

specifiedpartsoftherecordin previousCommissiondocketsshallbeadmissiblein this

proceedingwithoutthe necessityofreproducingeachdocument;providedthatthe

documentto beadmittedis clearlyidentifiedby referenceto the placeof publication,file

or docketnumber,andtheidentified documentis availablefor inspectionby the

Commissionandtheparties;andfurtherprovidedthatanypartyhastheright to explain,

qualify or conductexaminationwith respectto theidentifieddocument.TheCommission

canruleon whetherthe identifieddocumentcanbeadmittedinto evidencewhenaparty

proffers suchdocumentfor admissionasevidencein this case.

Fromtimeto time, thepartiesmayenterinto stipulationsthatsuchdocuments,or

anyportionof suchdocuments,maybeintroducedinto evidencein this case.

C. Copiesof Filings andInformationRecjuests.

1. Filings:

Commission
Hawaii Superferry
ConsumerAdvocate

2. Infnrrriation Reciuestsand

Original + 8 copies
2 copies
2 copies

Responses:

Commission Original + 8 copies
Hawaii Superfeny 2 copies
ConsumerAdvocate 2 copies

3. All pleadings,andotherdocumentsrequiredto befiled with the

Commissionshallbe filed attheoffice oftheCommissionin Honoluluwithin thetime
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limit prescribedpursuantto Chapter61, subchapter2, section6-61-15ofthe

Commission’sRulesofPracticeandProcedure.

4. Copiesofall filings, informationrequestsandinformation request

responsesshouldbesentto the otherpartiesby handdeliveryor viaU.S. mail. In

addition,if available,all partiesshallprovidecopiesoftheir filings, informationrequests

andinformationrequestresponsesto theotherpartiesviadisketteor e-mail in astandard

electronicformatthat is readily availableby theparties.Thepartiesagreeto use

Word 97, Word 2000or Word XP (2002)asthestandardprogrammingformatfor filings

in thiscase.However,if workpapers,documentation,or exhibits attachedto anyfiling

arenot readily availablein anelectronicformat, aparty shallnot berequiredto convert

suchworkpapers,documentation,or exhibitsinto an electronicformat. Also, existing

documentsproducedin responseto requestsneednot beconvertedto Word 97/Word

2000/WordXP (2002)aslong astheapplicableformatis identified. In theeventacopy

ofa filing, informationrequestor informationrequestresponseis deliveredto apartyvia

disketteor e-mail,unlessotherwiseagreedto by suchparty,thesamenumberofcopiesof

suchfiling, informationrequestor informationrequestresponsemuststill bedeliveredto

suchpartyby handdeliveryorvia U.S.mail asprovidedin PartsC.! andC.2 above.

D. Communications

Chapter61, subchapter3, section6-61-29oftheCommission’sRulesofPractice

andProcedureconcerningex partecommunicationsis applicableto anycommunications
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betweenapartyandtheCommission.However,thepartiesmaycommunicatewith

Commissioncounselon mattersof practiceandprocedurethroughtheirown counselor

designatedrepresentatives.

Communicationsbetweenthepartiesshouldeitherbe throughcounselor through

designatedrepresentatives.All pleadings,papers,andotherdocumentsfiled in this

proceedingshallbeservedon theopposingparty. All motions,supportingmemoranda,

andthe like shallalsobeservedon opposingcounsel.

E. General

Theseproceduresareconsistentwith the orderlyconductofthisdocket.

Pursuantto Chapter61, subchapter3, section6-61-37oftheCommission’sRules

ofPracticeandProcedure,this StipulatedProceduralOrdershall controlthesubsequent
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coursesoftheproceedings,unlessmodified ator prior to thehearings(if any) to prevent

manifestinjustice.

DONE atHonolulu,Hawaii, this ____ dayof , 2004.

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By______________________
Carlito P. Caliboso,Chairman

By______________________
WayneH. Kimura, Commissioner

By_____________________
JanetE. Kawelo,Commissioner

APPROVEDASTO FORM:

Benedyne S. Stone
Commission Counsel
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CERTIFICATEOF SERVICE

I herebycertify that I havethis dateserveda copyofthe foregoingStipulated

ProceduralOrderNo. _________ uponthefollowing partiesandparticipant,by causinga

copyhereofto bemailed,postageprepaid,andproperlyaddressedto eachsuchpartyor

participant.

DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OFCONSUMERADVOCACY
335 MerchantStreet,Room326
Honolulu, Hawaii 96813

JOHNGARIBALDI
Hawaii Superferry,Inc.
Pier19, FerryTerminal
Honolulu,Hawaii 96817

THOMAS W. WILLIAMS, JR.
AUDREY E.J.NG
DARCY L. ENDO OMOTO
GOODSILLANDERSONQUiNN & STIFEL
1800Alii Place
1099AlakeaStreet
Honolulu,Hawaii 96813

KarenHigashi

DATED:



CERTIFICATE OF SERVICE

I hereby certify that I have this date served a copy of the

foregoing Order No. 21194 upon the following parties, by

causing a copy hereof to be mailed, postage prepaid, and properly

addressed to each such party.

DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
DIVISION OF CONSUMERADVOCACY
P. 0. Box 541
Honolulu, HI 96809

JOHN L. GARIBALDI,
CHIEF EXECUTIVE OFFICER
HAWAII SUPERFERRY, INC.
Pier 19, Ferry Terminal
Honolulu, HI 96817

THOMASW. WILLIAMS, JR., ESQ.
AUDREYE. J. NG, ESQ.
DARCYL. ENDO-OMOTO, ESQ.
GOODSILL ANDERSONQUINN & STIFEL
Alii Place, Suite 1800
1099 Alakea Street
Honolulu, HI 96813

J<w~~
Karen Hi~a~J1i

DATED: AUG 03 2004


